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'THE COURT: I am n o t  go ing  t o  make s p e c i f i c  f i n d i n g s  

of f a c t  and c o n c l u s i o n s  o f  l a w ,  b u t  I w i l l  make c e r t a i n  

cements and o b s e r v a t i o n s  and r e a c h  t h e  c o n c l u s i o n  lihicfi w i l l  

i n  my o p i n i o n  comply w i t h  Rule  54 o f  t h e  Rules  o f  C i v i l  

P rocedure ,  t h e  r u l e  r e g a r d i n g  f i n d i n g s  o f  f a c t  and c o n c l u s i o n s  

o f  law. 

As I i n d i c a t e d  a t  t h e  o u t s e t ,  t h e  Court  i s  

c a n s i d e r i n g  i n  t h i s  a s p e c t  o f  t h i s  c a s e  ev idence  t h a t  h a s  

p r e v i o u s l y  been o f f e r e d  and r e c e i v e d  by t h e  Court i n  o t h e r  

h e a r i n g s  a t  which t h e s e  d e f e n d a n t s  were  p r e s e n t  and w i t ? ,  

counse l  and e i t h e r  p a r t i c i p a t e d  i n  o r  had an o p p o r t u n i t y  t o  

p a r t i c i p a t e  i n  t h o s e  p r o c e e d i n g s ,  p a r t i c u l a r l y  t h e  proceeding 

i n  June o f  1974 on t h e  a p p l i c a t i o n  f o r  p r e l i m i n z r y  i n j u c t i o n .  

Cf c o u r s e ,  I an c o n s i d e r i n g  a l l  t 5 e  a d l i t i o n z l  

e v i d e n c e  t h a t  has  been r e c e i v e d  i n  t h e  p a s t  two an2 a h a l f  

days o f  t h i s  h e a r i n g .  

F i r s t ,  t h e  Court  a d o p t s  a d  malees a  p a r t  of,  t h e s e  

f i n d i n g s  t h e  u n c o n t r o v e r t e d  f a c t s  which a p p e a r  on Paees 3 ,  

4 and t h e  t o p  h a l f  of  Page 5 o f  the p r e t r i a l  o r d e r  which I 

e n t e r e d  i n  t h i s  c a s e  on J u n e  1 3 t h  o f  1978.  C o n s e l  each 5ave  

a  copy o f  t h o s e  u n c o n t r o v e r t e d  f a c t s  which t h e  Cour t  s i g n e d .  

I n o t e  now, a s ,  o f  c o u r s e ,  c o u n s e l  a r e  f u l l y  a?;are,  

t h a t  n e i t h e r  c o u n s e l  approved t h e  p r e t r i a l  o r d e r .  There 

w e r e n ' t  any e x c e p t i o n s  f o r n a l l y  f i l e d  t o  i t ,  5 u t  t h i s  i s  



t y p i c a l  of  many cases  t h a t  we have from time t o  t ime ,  t h a t  i s  

wherein t h e  lawyers d o n ' t  a g r e e  t h a t  they a r e  even i n  cour t  

and t h a t  t h i s  i s  lJovem5er 1 s t  o f  1978. 

We had very l i t t l e  i n  t h e  form of  agreenent  3y 

counsel .  This was t r u l y  an adversary  proceeding with a l l  

of  t h e  implements o f  war, and some of them even c a r r i e d  on 

i n t o  t h i s  hea r ing .  I t  has  been q u i t e  a g g r e s s i v e ,  and,  f r a n k l y ,  

1 am pleased t h a t  I am now winding it up,  a s  f a r  as  t h i s  

a s p e c t  i s  concerned,  a t  l e a s t  u n t i l  a  h ighe r  cou r t  nay send 

i t  back. 

I s e e  t he  Rece iver  whom I appointed i n  t h i s  case 

i n  t h e  cour t roon ,  and h i s  work i s  n o t  done y e t ,  b u t  he i s  no t  I 
d i r e c t l y  concerned I t a k e  it wi th  t h i s  a s p e c t .  

Having s t a r t e d  w i t h  t h e  uncontrover ted f a c t s , -  it i s  

obvious from t h e  accep tance  of t hose  uncon t rove r t e l  f a c c s  

which I had done and c l e a r l y  from t h e  evidence i n  t?-is case  

t h a t  t h e r e  hes been a  v i o l a t i o n  of  t he  a p p l i c a b l e  S e c u r i t i e s  

Act laws and r e g u l a t i o n s  i n  connect ion wi th  t h e  s a l e ; . b f f e r  

o f  s a l e ,  o f  s e c u r i t i e s  i n  t h e  Ray Spr ings  Corpora t ion ,  t h e  

ope ra t ion  o f  Beran and Kaminsky and A s s o c i a t e s ,  t h e  Amidon 

E a s t ,  and a l s o  t h e  promissory n o t e s  t h a t  were i s sued  bot5 by 

Andrew Kaminsky and Ray Beran,  and I t h i n k  Hay Springs 

Corporat ion had n o t e s .  

The o b l i g a t i o n s  o r  documents r ep re sen t ing  the  

advance o f  funds by v a r i o u s  i n v e s t o r s  i n  t hese  corpora t ions  



a r e  s e c u r i t i e s  under  t h e  S e c u r i t i e s  A c t ,  and t h e  n a i l s ,  t%.\e 

Vni ted  S t a t e s  m a i l s ,  were used  i n  t h e  s a l e  o f  t h e s e  s e c u r i t i e s .  

The s e c u r i t i e s  were s o l d  'in v i o l a t i o n  o f  t h e  law 

i n  t h a t  t h e r e  were f r a u d u l e n t  r e p r e s e n t a t i o n s  made t o  sor;e 

of  t h e  p u r c h a s e r s  o f  the  s e c u r i t i e s ,  and t h e r e  was a f a i l u r e  

t o  r e v e a l  f a c t s  t o  some of  t h e  purchase r s  o f  t h e  v a r i o u s  

s e c u r i t i e s .  

.I n o t e  a t  t h i s  p o i n t  t h a t  t h e  p r i n c i p e l s ,  ?.a? 

Beran and Andrew Kzninsky,  and c e r t a i n  of  t h e  c o r p o r a t i o n s  

s t i p u l a t e d  f o r  t h e  e n t r y  by t h i s  Cour t  of a  p e r n a n e n t  

i n j u n c t i o n  e n j o i n i n g  zfizn i n d i v i d u a l l y  and t h e  e n t i t i e s  a l s o  

frorr! engaging i n  such p r a c t i c e s  i n  t h e  f u t u r e .  

So,  having found t h a t  s e c u r i t i e s  were s o l d  i n  

v i o l a t i o n  o f  t h e  l aw,  t h e n  t h e  n e x t  i s s u e  t o  5 e  de te rmined  

b y  t h e  Cour t  i s  t h e  p a r t i c i p e t i o n  of t h e  d e f e n d a n t s  Goxer 

and I:Teaver i n  t h e  p r o s c r i b e d  a c t i v i t i e s ,  e i t h e r  2s ? r l n c i p a l s  

o r  a s  a g e n t s  o r  a s  a i d e r s  and a b e t t o r s .  

I f i n d  a s  a  f a c t  t h a t  a t  211 t imes  w i t h  ~ 5 5 . ~ 5  t;e 

a r e  concerned in t h i s  p a r t i c u l a r  a s p e c t  o f  t h e  l i t i g a t i o n  

t h e  de fendan t  Gower was an a t t o r n e y  a t  law l i c e n s e d  by t h e  

S t a t e  o f  Colorado t o  p r a c t i c e  law i n  t h e  S t a t e  o f  Colorado 

and t h a t  h e  was engaged i n  t h e  a c t i v e  p r a c t i c e  o f  law i n  t h i s  

s t a t e .  

And I a l s o  f i n d  t h a t  t h e  de fendan t  l'caver was a t  

all t i m e s  p e r t i n e n t  t o  t h i s  l i t i g a t i o n  a  C e r t i f i e d  PuSl ic  



& 

A c c o ~ ~ t a n t ,  du ly  l i c e n s e d  i n  t h e  S t a t e  of Colorado. 

And I f i n d  t h a t  1-Ir. Gower d i d  perform c e r t a i n  l e g a l  

s e r v i c e s  f o r  Andre% Kaminsky o r  f o r  Beran,  Kaminsky and 

A.ssociates,  and f o r  some of  t h e  r e l a t e d  companies, t h a t  he 

was n o t  an enployee i n  t h e  s t r i c t  sense  o r  by d e f i n i t i o n  of 

Beran, :<aminsky and A s s o c i a t e s  o r  any of  t he  a s s o c i a t e d  l e g a l  

e n t i t i e s ;  t h a t  h e  b i l l e d  t h e s e  c l i e n t s  a s  s e r v i c e s  were 

performed by him, l e g a l  services .  

I a l s o  f i n d  t h a t  Kr. Gower ac t ed  a s  T rus t ee  and t h a t  

he  hzndled s u b s t a n t i a l  funds  through a  t r u s t e e  account  which 

he opened i n  t h e  F i r s t  S a t i o n a l  Eank o f  Denver and t h a t  t he  

purpose o f  t h a t  t r u s t  account  was f o r  t h e  T rus t ee  t o  ho ld  t h e  

funds s e p a r a t e  from o t h e r  funds  t h a t  Beran,  Raninsky and 

Assoc i a t e s  have c o l l e c t e d  i n  o t h e r  bus ine s s  v e n t u r e s  . That  

account  was opened on the  4 t h  o f  December of 1973 wi th  an  

o r i g i n a l  d e p o s i t  o f  S43,000,  which had been ob ta ined  f r o n  

v a r i o u s  i n v e s t o r s  th rough  t h e  i s s u a n c e  of  p r o z i s s o r y  n o t e s ,  

p r  esunably . 

I a l s o  f i n d  t h a t  Nr. Gower r e s igned  o r  t endered  h i s  

r e s i g n a t i o n  a t  a  s t o c k h o l d e r s  meet ing i n  February o f  1 9 7 4 .  

X r .  Gower d i d  n o t  engage d i r e c t l y  i n  t h e  s a l e  o r  

o f f e r  t o  s e l l  any o f  the  s e c u r i t i e s  t h a t  a r e  involved i n  t h i s  

t r a n s a c t i o n ,  a l t h o u g h  h i s  name and h i s  t i t l e ,  t 3 a t  i s  a t t o r n e y ,  

appeared on c e r t a i n  b rochures  which were used by t h e  company 

25 II i n  promotion a c t i v i t i e s ,  and a l though  ?!r. Gover t e s t i f i e d  t h a t  



C ' 

6 

h i s  nane appeared the reon  wi thou t  ? i s  consen t  o r  Imov!.c2ge, 

n e v e r t h e l e s s ,  t h e r e  i s  no ev idence  1 ~ 3 a t s o e v e r  t h a t  he ever 

o b j e c t e d  t o  the  i n c l u s i o n  o f  h i s  n a n e  on such. b rochures  o r  

i n  t h e  d i s semina t ion  o r  p a s s i n g  o u t  o f  those  b rochures .  

Yr. Gower d i d  n o t  p e r s o n a l l y  c o n t a c t  any of  t h e  

i n v e s t o r s ,  b u t  I f i n d  i t  i nc r ed ik , l e  and I do n o t  accep t  t he  

exp lzna t ion  t h a t  3e  d i d  n o t  know f r o n  when t h e  checl:s made t o  

h l n  a s  a  T r u s t e e  cane ,  in o t h e r  words he d id  n o t  h o b ?  who the  

i c v e s t o r s  were ,  and he j u s t  i n  many instances neve r  looked a t  

t he  f a c e  o f  t h e  check ,  j u s t  endorsed t h e  check "RoSert G .  

Go~.:er, T r u s t e e .  1' 

In  t h e  f i r s t  p l a c e ,  I f i n d  i t  ha rd  t o  b e l i e v e  t h z t ,  

and i f  I d i d  b e l i e v e  i t  I would say he d i d  n o t  a c t  a s  a  

reasonab le  nan should  have a c t e d  under the  c i rcumstances  and 

c e r t a i n l y  a  man w i t 5  a  l e g a l  educat ion and a  l i c e n s e  t o  

p r a c t i c e   la^.::., and t hose  funds  \?ere r a p i d l y  tsker? ou t  of t 5 e  

accoun: of  RoSert  G .  Gower, T r u s t e e ,  and pa id  over f o r  t h e  

n o s t  p a r t  t o  Con t inen t a l  Colorado Corpora t ion  and t h a t  

corpora t ion  used t h e  funds  f o r  i t s  o ~ m  purposes and n o t  t o  

purchase  c e r t i f i c a t e s  o r  Treasury  b i l l s  o r  n o t e s  o r  

c e r t i f i c a t e s  o f  d e p o s i t ,  and some r e l a t i v e l y  smal l  amount of  

those  funds were a p p a r e n t l y  d i v e r t e d  t o  'llr. Cower's ovz u s e ,  

b u t  t h e y  w e r e  no t  unreasonab le  an amount and could  reasonably  

be t h e  fair amount t o  5e p a i d  t o  him a s  T r u s t e e .  

So I f i n d  t h a t  I!r. Gower was an a i d e r  and a b e t t o r  o f  
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Ray Beran and Andrew Kaminsky i n  connection w i t h  t h e  o f f e r  

and s a l e  o f  c e r t a i n  o f  t h e s e  promissory  n o t e s  o f  Beran and 

Yaminsky and A s s o c i a t e s , .  and t h e  funds of  which e v e n t u a l l y  

v e n t  t o  Con t i nen t a l  Colorado Corpora t ion .  

A f t e r  t he  de fendan t  Yeaver ,  t h e  ev idence  i s  t h a t  he  

was an e a ~ l o y e e  o f  Beran,  Yaninsky and A s s o c i a t e s  and a l s o  

he  worked w i t h  C o n t i n e n t a l  Colorado Corpora t ion .  Ile se rved  

a s  c o m p t r o l l e r ,  b u t  a p p a r e n t l y  was unable  t o  g i v e  a  d e f i n i t i o n  

of  w5at a  c o i n ~ t r o l l e r  d i d ,  excep t  t h a t  he  k e p t  t h e  books.  So 

he was t h e  bookkeeper f o r  Eeran ,  Kaminsky and Associates and 

t h e  C o n t i n e n t a l  Colorado C o r p o r a t i o n ,  and he va s  a  s a l a r i e d  

employee r a t h e r  than working on a  f e e  b a s i s .  

I t  i s  n o t  c l e a r  t o  me from the ev idence  who p a i d  

h i s  s a l a r y ,  I nean t h e  s o u r c e  o f  t h e  funds  f o r  h i s  s a l a r y ,  

5 u t  t h a t ' s  n o t  unexpected i n  a  messed up o p e r a t i o n ,  an? I 

use t h a i  word i n t e n t i o n a l l y ,  such a s  apFears  h e r e  where  t h e  

funds were bounced back and f o r t > .  There i s  no r e a l  

accoun t ing  e i t h e r  f o r  t h e  source  o f  t h e  funds  o r  i lkere  they 

f i n a l l y  went t o .  

And Mr. Weaver d i d  a t t e n d  many o f  t h e  s a l e s  

meet ings  which were h e l d  a t  Beran,  Kaminsky and ~ s s o c i a t e s '  

o f f i c e s  on E i p l i n g  S t r e e t  i n  Lakewood, and a l t houg3  h i s  

t e s t imony  was t h a t  he was j u s t  i n  and ou t  of  t h e  meetings 

c a r r y i n g  n o t e s  u s u a l l y  t o  Y r .  Yaminsky o r  t o  :Ir . .P.ussell  

G r i f f i t h ,  J r . ,  o r  go ing  i n  t h e r e  f o r  i n s t r u c t i o n s  t o  do chores  



f o r  them, t h e  ev idence  i s  q u i t e  c l e a r  i n  t h i s  c a s e  t k a t  even 

when they  had n e e t i n g s  a t  t imes  X r .  icraminsky w a s n ' t  even 

a round .  He wes o u t  h u s t l i n g  f o r  soce  more i n v e s t o r s  a p p e a r e n t l  

?!r. 1:'eaver a l s o ,  i t  i s  c l e a r  from t k e  ev idence  i n  

t h i s  c a s e ,  d i d  s i g n  some l e t t e r s ,  t h o s e  l e t t e r s  be ing  

in e v i d e n c e  a s  P l a i n t i f f ' s  E x h i b i t  7 and 8 ,  and  b e i n g  from t h e  

C o n t i n e n t a l  Colorado Corpora t ion  o s t e n s i b l y  t o  t h e  i n v e s t o r s  

o f  Ariidon East.  

According t o  Y r .  I Jeaver ' s  t e s t i x o n y ,  h e  put i n  t h o s e  

l e t t e r s  what h e  was t o l d  t o  p u t  i n .  I n  o t h e r  words,  t h e  

s u b s t a n c e  o f  t h e  l e t t e r s  was 2 i c t z t e d  t o  him try e i t h e r  

G r i f f i t t :  o r  Kaminsky, and I d o n ' t  r e c a l l  f o r  s u r e  whic5,  I 

t h i n k  G r i f f i t h ,  b u t  he a c t u a l l y  s i g n e d  t h e  l e t t e r s  and caused  

them t o  be p l a c e d  i n  t h e  m a i l ,  and i n  one  o f  t h e  l e t t e r s  i n  

e v i d e n c e  t h e  a d d r e s s e e  was i n v i t e d  t o  g i v e  cons ide rac io?  t o  

c a k i n g  f u r t h e r  i n v e s t m e n t s  i n  t h e  v e n t u r e s  o f  Beran ,  Kazins1:y 

and A s s o c i a t e s .  

Although t h e r e  a r e  jus: a  few l e t t e r s  i n  ed idence  

i n  t h e  c a s e ,  t h e y  were  o f f e r e d  and r e c e i v e d  5y t h e  Court a s  

t y p i c a l  of l e t t e r s  t h a t  were  s e n t  t o  t h e  Amidon Eas t  

i n v e s t o r s ,  so t h e y  a r e  n o t  i s o l a t e d  c a s e s .  

I do a g r e e  w i t h  counse l  f o r  t h e  d e f e n d a n t s  t h a t  !lr. 

Johnson's t e s t i m o n y  was more a c c u r a t e l y  d e s c r i b e d  and 

c h a r a c t e r i z e d  by defense  c o m i e l  than  i r  was by government 
I 

I 
c o u n s e l ,  because  I t o o  k e p t  f a i r l y  cop ious  n o t e s  a s  I do i n  

I 



g o s t  bench t r i a l s  o f  t h e  t e s t imony ,  and 1 3 .  Johnson. s a i l  i n  

subs t ance  t h a t  h e  r e l i e d  e n t i r e l y  on Andrew Y.aminsky. He 

t r u s t e d  Kaminsky and be  wro te  h i s  check f o r  I b e l i e v e  a  

$10,000 i nves tmen t ,  bu t  he i n v e s t e d  i n  t h a t  upon t h e  

r e p r e s e n t a t i o n  of Andrew Kaminsky and he  s a i d ,  and I have t h i s  

I I i n  q u o t e s ,  "Everything was t o l d  me by Andy. 

But h e  d i d  say  t h a t ,  "Veaver va s  p r e s e n t  \?ken I gave 

Andy t h e  check and we were then made out  a  r e c e i p t  Zor t h e  

9 ' 1  f m d s ,  r.:hich r e c e i p t  rras s i g n e d  by Kaminskp. 1 1  

I I I 
On c r o s s - e x a n ~ n a t i o n ,  Xr. Johnson d i d  say  t h a t  h e  

d i d  n o t  r e l y  on Ia?eaver, and h e  a l s o  s a i d  t 5 2 t  2s f a r  as he 

could  r e c a l l  5e neve r  had seen  Gower. 

13el1, l i r .  Keaver ' s  a c t i v i t y  a f t e r  t h e  c o n p l a i n t  

i n  t S i s  a c t i o n  vas  f i l e d  was sonewhat unusual  i n  t S a t  f o r  

f i v e  months a f t e r  t h e  a c t i o n  was f i l e d  he s t i l l  d i e  work o n t  

t h e r e  a t  t h e  Eeran and Kaminskp h e a d q u a r t e r s .  

A t  f i r s t  he i n d i c a t e d  t h a t  a l l  he was do ing  xas 

s e a r c h i n g  f o r  p a p e r s  and documents which t h e  v a r i o c s  l a ~ . ~ e r s  

had r e q u e s t e d  t h a t  shou ld  be ga the r ed  i n  so  t h a t  t he se  might  

b e  used presumably i n  t h e  de fense  o f  t h e  complaint  and 

p e t i t i o n  i n  t h i s  c a s e .  However, t h e r e  i s  i n  ev idence  i n  t h i s  

I ca se  c e r t a i n  checks t h a t  were s igned  by Xr. 1Jeaver i n  t h e  

I 
I month o f  September ,  t h e  month o f  J u l y ,  a l s o  in t h e  nontk  o f  

Oc tober ,  1 9 7 4 ,  s o  i t  shows t h a t  he was still o u t  t he re  doing 

25 /I rone work. 



True  enough, t he  evidence  e s t a b l i s h e s  t 5 a t  !'r. 

Karninsky's w i f e  i s  Yr. I.!eaverls f i r s t  c o u s i n ,  and he t e s t i f i e d  

t h a t  he  d i d n ' t  r e c e i v e  any pay a f t e r  I b e l i e v e  i t  was t h e  15th 

o f  :jay o f  1974 f r o n  Beran, Kaainsky and A s s o c i a t e s ,  and t h a t  

h a s n ' t  been c o n t r a d i c t e d ,  so  presumably i t  i s  t r u e ,  b u t  a s  I 

g a t h e r e d  from Y r .  Weaver's t e s t imony ,  and suppor ted  by ?fr  . 

Gower's t e s t imony ,  he  was s o r t  o f  a  l a c k e y .  Ye made 

hamburgers - f o r  

whe ther  he was 

?!cDonald ' s  a s  

CPA and a  ??3k., 

on e 

work 

t he  a  

an d 

o f  Kaninsky 

. i ng  towards 

s s e t  o r  n o t  

I d i d n ' t  l e  

* S  v e n t u r e s .  

b e i n g  anoth  

, b u t  I c a n '  

I d o n ' t  know 

e r  Xay Crock ~ i t h  

t S e l i e v e  t h a t  a  

i t  was f r o n  Earvzrd 

o r  t h e  London School o f  Economics, would have s o  l i t t l e  

knotlledge o f  rr:lat went on i n  t h e s e  v a r i o u s  e c t e r p r i s e s  f o r  

t9hich he  k e p t  t h e  books,  n e v e r  asked what t h i s  money wzs f o r ,  

j u s t  p o s t e d  i t .  

I t  d o e s n ' t  t a k e  a  CPA o r  an >IBA t o  pos t  d e p o s i t s  

f r o n  a  copy o f  a  d e p o s i t  s l i p  t o  a  l e d g e r  accormt .  .4n Us 

o r  a  JD can do t h a t .  They a r e  u s u a l l y  n o t  v e r y  good 

bookkeepers ,  s o  I c a n ' t  b e l i e v e  t h a t  Hr. 14eaver d i d a ' t  h o w  

s o ~ e t h i n g  t h a t  was going on ,  o r  i f  he d i d n ' t  h o w  i t ,  and I 

a c c e p t  t h a t ,  then  I say he shou ld  have h o t n ~  because he i s  a 

man o f  --  w e l l ,  I ' m  n o t  going t o  use  t h e  word " i n t e l l i g e n c e "  

i n  connection with tfris c a s e ,  b u t  c e r t a i n l y  a  man of t r a i n i n g  

and e d u c a t i o n .  and shou ld  have k a o ~ m  b e t t e r  i f  he d i d n ' t .  

SO I must r e ach  t h e  i n e s c a p a b l e  conclus ion t h a t  a l s o  



and Kaminsky and Cont inenta l  Colorado Corporation i n  the s a l e  

of non-exempt, non-reg is te red  s e c u r i t i e s .  

Now, having found t h a t  each of  these  d e f e n b n t s ,  the  

- 1 -..-. 

II lawyer and the  bookkeeper, aided and a b e t t e d  t h e  p r i n c i p a l s  in I 

C 

11 

Xr. k'eaver uas  an a i d e r  and a b e t t o r  of t h e  p r i n c i p a l s  Eeran 

t h e  v i o l a t i o n  of t h e  S e c u r i t i e s  Act ,  and t h a t  was done in  1973 

and t h e  e a r l y  p a r t  of 1974, then t h e  quest ion n e c e s s a r i l y  

a r i s e s  as  t o  t h e  u l t i m a t e  d i s p o s i t i o n  t h a t  should be made with 

regard  t o  t h e  p l a i n t i f f ' s  claim and t h e  defense presented by the. 

defendants .  

l 1  11 I t  i s  wel l  over  fou r  years  now s i n c e  t h i s  p roceedkg  ( 
12 / was i n s t i t u t e d ,  and t h e  c r i t i c a l  quest ion f o r  me t o  determine I 
l3  11 a t  t h i s  t i n e  i s  whether o r  n o t  t h e r e  i s  a  reasonable  

l4 0 expec ta t ion  t h a t  t hese  defendants w i l l  again engage in the  

l5 11 a c t i v i t i e s  t h a t  I have found t h a t  they aided and abe t t ed  i n  

I 1 and which were i n  v i o l a t i o n  of the  S e c u r i t i e s  Act a n d  ~ Z ~ i c h ,  

18 11 r e g u l a t i o n s .  

17 c f  course ,  a c t s  a r e  proscr ibed by t h e  S e c u r i t i e s  Act and the  

2o 11 counsel  wh i l e  he was making h i s  c los ing  argument, and he I 

19 

21 11 b e l i e v e  agreed ,  t h a t  t he  weight o f  a u t h o r i t y  i s  t h a t  the 

A s  I i n d i c a t e d  in my colloquy wi th  t h e  defense 

22 1) mere f a c t  t h a t  t h e  quest ion may b e  moot now because the  

23 I/ a c t i v i t y  has ceased does n o t  preclude t h e  Court from i s su ing  

24 11 an in junc t ion  i f  t h e  Court should f e e l  t h a t  t 3 i s  i s  t h e  

25 I/ proper course t o  fol low o r  pursue.  
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There  h a s n ' t  been any i n d i c a t i o n  by any e-.lidcnce in 

t h i s  c a s e  i n  t h i s  C o u r t ' s  opinion t h a t  would suggest  t h a t  

e i t h e r  o f  t h e s e  defendants  p r e s e n t  a  c o g n i z a b l e  danger of 

r e p e a t i n g  t h e  a c t s  which I have found t o  be  wrongful .  

F i r s t ,  a s  t o  the  defendant  Gower, he  has conceded 

t h a t  what he d i d  was s t u p i d .  I would hope and I b e l i e v e  t h a t  

h e  h a s  :ense enough now t o  n o t  reengage  i n  such a c t i v i t i e s  

i n  t h e  future. If I f e l t  t h a t  he would, I would n o t  h e s i t a t e  

t o  en jo in  him because of  what he has  done in r e l a t i o n  t o  these  

t r a n s a c t i o n s .  

I d o n ' t  view t h i s  a s  j u s t  a  h i n d s i g y t  r e f l e c t i o n .  

I t  i s  a c l a s s i c  example in my op in ion  of  what can and 

a p p a r e n t l y  d i d  happen t o  a n a b e r  of  ou r  p r o f e s s i o n  who t h i n k s  

t h e t  h i s  l i c e n s e  t o  p r a c t i c e  law i s  s u f f i c i e n t .  f o r  him t o  do 

any th ing  in t h e  l e g a l  f i e l d .  S e c u r i t i e s  la-.: o r  s e c u r i t i e s  

work i n  t h e  l e g a l  f i e l d  i s  complex. It i s  d i f f i c u l t  t o  

comprehend, and wh i l e  you should no t  unde r t ake  i t  wi thout  

e i t h e r  some s p e c i a l  t r a i n i n g  o r  some a s s i s t a n c e  fro=.-an 

exper ienced s e c u r i t i e s  l awyer ,  I b e l i e v e  t h a t  ?:r. Gower w i l l  

n o t  r eengage  i n  such a c t i v i t y ,  and f o r  t h a t  r e a son  and in 

t h e  e x e r c i s e  of my d i s c r e t i o n  on t h e  f a c t s ,  I f i n d  and 

conclude t h a t  t he  r eques t ed  in  j unc t i on  w i l l  be denied.  

As t o  :ir. Ueaver,  i t  i s n ' t  q u i t e  as c l e a r  t h a t  he  

will n o t  engage i n  a c t i v i t i e s  which may b e  i n  v i o l a t i o n  of 

t h e  s e c u r i t i e s  l aw,  because he  is now w i t h  an account ing f i r m  
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and a t  l e a s t  t hey  have made one c e r t i f i c a t i o n  accor2 lng  :o t h e  

ev idence  in t h i s  case  i n  r ega rd  t o  a  proposed o f f e r i n g  I 

b e l i e v e  o f  s e c u r i t i e s ,  b u t  I 3 e l i e v e  and I conclude t h a t  he 

shou ld  be  t r e a t e d  t h e  same a s  Xr. Gower tsi t h  the  expec ta t ion  

on t h e  p a r t  o f  t h e  Court t ! ~ a t  h e  w i l l  n o t  engage i n  any 

a c t i v i t i e s  i n  t h e  s e c u r i t i e s  f i e l d  a l s o  wi thou t  some f u r t h e r  

educa t ion  o r  i n d o c t r h a t i o n  i n t o  t h i s  a r e a ,  and I 6 o n ' t  

b e l i e v e  t h a t  t h e r e  i s  a r ea sonab l e  expec ta t ion  t h z t  he w i l l  

v i o l a t e  t h e  s e c u r i t i e s  laws i n  t 5 e  f u t u r e ,  and t he  p o l i c i e s  

o f  t h e  Act  which b a s i c a l l y  a r e  t o  p r o t e c t  t h e  p u b l i c ,  t h e  

i n v e s t o r s ,  xi11 n o t  be  thwarted by t h i s  d e c i s i o n ,  and the  

motion f o r  temporary i n j u n c t i o n  i n  h i s  case  is a l s o  denied.  

Each p a r t y  w i l l  pay i t s  own c o s t s .  c o s t s  w i l l  

b e  a s s e s s e d .  

X R .  I'XTSIAFICAS: I have one q u e s t i o n ,  Your Ho2or. 

THE COLPIT: A l l  r i g h t .  

PC?. KATSIAFICAS: l!as i t  your i n t e n t i o n  t o  f i n d  t h a t  

I:r. l.leaver v i o l a t e d  j u s t  t h e  r e g i s t r a t i o n  provisions"and no t  

t h e  a n t i - f r a u d ,  t thereas you found I b e l i e v e  !!re Cower too had 

v i o l a t e d  bo th .  

THE COURT: I found t h a t  he  was an a i d e r  and abec tor  

i n  bo th .  S o ,  i t  i s  my i n t e n t i o n  t h a t  t h e  f i n d i n g  be t h e  same. 

ME. KATSIAFICAS: T h a t ' s  why I'm asking. 

THE COURT: Be t h e  same a s  t o  l!r. IJeaver, both  

p r o v i s i o n s ,  and I s o  find and conclude a s  a  n a t t e r  of law from 



the ev idence .  

A l l  righc, Court w i l l  

(h%ereupon, a t  2 : 3 0  p .  

concluded. ) 

be in reces s .  

n.  the proceedings were 
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I ,  Donna G .  Spencer ,  C e r t i f i e d  Shorthand ?.eporter 

and O f f i c i a l  Xepor te r  t o  t h i s  Cour t ,  do hereby  c e r r i f y  t h a t  

1 was p r e s e n t  a t  and r epo r t ed  i n  shor thand  t h e  proceedings 

i n  t h e  f o r e g o i n g  m a t t e r ;  

F u r t h e r ,  t h a t  I t h e r e a f t e r  caused my s h o r t h m l  

notes t o  3 e  reduced t o  t y p e i x i t t e n  f o r n ,  comprising t h e  

fo r ego ing  O f f i c i z l  T r a n s c r i p t ;  

F u r t h e r ,  t h a t  t h e  fo r ego ing  O f f i c i a l  T r a n s c r i p t  i s  

z f u l l  and a c c u r a t e  r e c o r d  o f  t h e  Rul ing  o f  t he  Cour t  a t  

t he  c o q l e t i o n  o f  t h e  p r e s e n t a t i o n  of  counse l  i n  t h i s  m a t t e r  

a t  t h e  t i n e  and p l a c e  s e t  f o r t h .  

Dated a t  Denver, Colorado,  t h i s  7 t h  day o f  

IY.overn>er, 1978.  

Donna G .  Spencer 
C e r t i f i e d  Shorthand Eepo r t e r  



18 THE UXlTZD STATES DISTRICT COURT ,,,,,, lU**. o~'-'' c m  
FOR THE DISTRICT O F  COMMLO 

C i v i l  A c t i o n  74-A-401 

S E C U R I T I E S  ARD EXCH4KGE CO3Di1SSIONI 

P l a i n t  i f f  , 

U O K A R D  a. h T 3 Z R  and 
ROBERT D .  GOX'ER , 

Defendants  

T h i s  m a t t e r  hav ing  come on f o r  t r i a l  b e f o r e  t h e  Cour t  on t h e  t h i r t i e t h  

day of  O c t o b e r ,  1976, and t h e  Cour t  hav ing  h e a r d  t h e  t e s t imony  of w i t n e s s e s  

and o r a l  arguments  o f  counse l  f o r  t h e  p a r t i e s ,  and hav ing  made o r a l  f i n d i n g s  

and c o n c l u s i o n s  on t h e  r e c o r d ,  it i s  hereby 

ORDERED t h a t  t h e  ~ o t i o n  f o r  permanent i n j u n c t i o n  a g a i n s t  d e f e n d 3 3 t s  

Leonard U'. Wcver and Rober t  D. Cower be  and t h e  same hereby i s  d e n i e d .  

DATED a t  Denver,  Co lo rado ,  t h i s  ~ f d d a ) .  of  November, 197s .  

BY THE COURT: 

4L3.- I &, &*&j 
A FHgD A .  ARRAJ, Judge 
u n i t &  S t a t e s  District  c o u r t  




