
cnm+iBms OF 

JUSTICE HARRY A. BLACKMUN June  28, 1983 

Re:  No. 82-276 - D i r k s  v. SEC 

Dear L e w i s :  

I n  r e sponse  to  t h e  changes made i n  your t h i r d  d r a f t ,  I 
s h a l l  make  t h e  f o l l o w i n g  changes i n  t h e  d i s s e n t :  

1. The opening  paragraph  of f o o t n o t e  6 w i l l  be made to  

n6The C o u r t  c i tes  o n l y  a f o o t n o t e  i n  an  SEC d e c i -  

read: 

s i o n  and P r o f e s s o r  Brudney t o  suppor t  i ts  rule .  Ante 
a t  15-16. The f o o t n o t e ,  however, merely i d e n t i . f i e s  
one r e s u l t  t h e  s e c u r i t i e s  laws are in tended  t o  pre- 
vent .  I t  does n o t  d e f i n e  t h e  n a t u r e  of t h e  d u t y  it- 
se l f .  See n. 9, i n f r a .  P ro fes so r  Brudney's quoted  
s t a t e m e n t  ... 
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2. I s h a l l  add t h e  fo l lowing  to  my f o o t n o t e  14, immediately 
fo l lowing  " (1970)"  on t h e  f i f t h  l i n e :  

"The Cour t  a lso seems t o  embrace a v a r i a n t  of 
t h a t  extreme t h e o r y ,  which p o s t u l a t e s  t h a t  i n s i d e r  
t r a d i n g  c a u s e s  no harm a t  a l l  t o  t h o s e  who purchase 
from t h e  i n s i d e r .  Ante, a t  18, n. 27. Both t h e  the -  
o r y  and i ts  v a r i a n t  s i t  a t  t h e  opposite end of t h e  
t h e o r e t i c a l  spectrum from t h e  much maligned e q u a l i t y -  
of - informat ion  theo ry ,  and have never been adopted by 
Congress or ra t i f ied  by t h i s  C o u r t .  See Langevoort ,  
70 C a l i f .  L. Rev. ... 
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Apart from these changes,  I am con ten t .  

S i n c e r e l y ,  
r 

4% 
Just ice  Powell 

cc:. The Conference 


