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Insider Trading Proscriptions Act 
Legislative Committee 
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Opinion and ~:r' in United States v. Clark, 87 Cr. 49 
(JFK) (S.D.N.Y. June 30, 1987) 

July 2, 1987 

Attached is a copy of the Opinion and Order in the 
Clark case involving an alleged co-conspirator of R. Foster 
Winans. Among other things, the· court decided to delay the 
criminal trial of Winans's alleged co-conspirator 'until the 
Supreme Court has ruled on the validity and scope of the 
misappropr iation theory. In my view, this case demonstrates 
the need for prompt leg isla t i ve act ion on ins ider tr ad ing and 
effectively answers the assertion that any legislative 
clarification of the law on insider trading should await the 
Supreme Court's decision in United States v. Carpenter (the 
Winans case). I t is now clear that the amb igu i ties in th is 
area of the law are, at the least, capable of slowing down the 
government's prosecutions. 
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