
~ . '. 

• 

~
. ~\~tCT Co ~ 

0' <:)\. fll EO ~ 
.1. c,' ¥ 

UNITED STi\TES DISTRICT COURT :J • . :, " 
SOUTME:RN DISTR~CT OF NEW YORK~!:'~ .:,.~ ., 4. . 

• - - - - - - - - • - - - • '" : 0 - - - - - - - - - - - - - - :.... S: D -Or ';.~;,;: . 
. ," ""'-":'.':J .~ .. 

SECURITIES AND EXCHANGE COMMISSION, 93 ' CV - 6411 (JGK) 

Plalnc:lrr , 

FINAL JUDGHEN'I OF 
PERMANENT INJUNCTION 

. , 

.' 

. againsr. 

':A!mEM t-f.A.IIlAGEMENT, INC" 
WILLIAM F. BRANS TON , 
EUGENE B. DEVENEY, and 
PETER S: ALSOP, 

AND OTHER EQUITABLE RELIEF 
. BY CONSENT AGAINST 

PETER S ., ALSOP 
. , 

Defendancs. 

- ... - _ .. - - .... - - _ ...... - .................... - _ ....... - _ ...... _ ... _ .. -x 

Plaintiff Securicies and Exchange Commission ("CoItUnissionlO), 

having commenced this action by filing a Complaint: againsc, among 

others, defendant: Pet.er S. Alsop ("Alsop") on Occ.ober 2, 1995 , 

for permanenc: injuncc:ions and oc:her equic:able relief 

\ 
\ 
\ 

, I 

(" Complainc:"), and defendant Alsup having execuc:ed r.he attached 

I , 

Conse~c in which, wichouc admicting or denying c:he allegat:ions ot 

che Complainc:, he admits che in personam jurisdicc:ion of this 

Courc over him and r.his Court'S jllrisdicc:ion.over the subject 

matt:er of chis action, and che service of t:he Summons and 

Cc;aplaillt on him, waives che entry of findings of fact: and 

conClusions of law pursuant co Rule 52 of che Federal Rules of 

Civil Procedure, and consents co che entry, without: furt:her 

nocice, of t:his Final Judgment: of Permanent: Injuncc:ion and Other 

Equicable Relief by Consent Against Peter S. Alsop ("Final 

Judgmenc"), and chere being no jusc reason fo~ delaying the en=ry 
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.' 

of this Finai Judgment pursuar:t r.o Rul~ 5 -1 (b I 0: c:he Fed.,,:-a:!. 

Rules of Ci'vil Procedure : 
... ' 

.. :; 
I. , 

" " , , 
-.: 

IT IS HERElSY ORDERED, AD.JUtlC:E:D, AND DECREED chat de!er.dant 

Alsop hereby is permanently enjoined ' anci rest~ained, directly or' · , 

indirectly, singly or in concsrt, by u~e o! the mails or any 

means or instrument.alit.y of incQrseate commerc'€:, while acting as 

an iuvescmenc adviser, from: 

(1) employing a.ny device , sch:eme,' or art:ifice to defraud 

any client or pro~pect1ve client; 

(2) engaging in any transaction, practice, or course of 

bu~iness which operace5 as a fraud or deceit upon any 

client: or prospective client; and 

, , 
(3) engaging in any act:, practice, or course of 

business which is fraudulent, deceptive, or 

manipulative as defined in rules and regulae ions 

promulgaced by the Commission, including (a) 

publishing, circulating or discributing any 

advertisement which contains any untrue stacemene 

of a material fact, or which is ocherwise false or 

misleading, or (bl failing t.o disclose to any 

• 

( 

( 

-. 



( 

" ". :. 

, ' 

, ' 

1 • 

client or prospective cl.icwC all mac.erial fact.:3 

with respecc. c.o (i) a fir.anc{al ccindit:ion of the 
'. 

adviser thac. is reasona~ly l{kely c.o impair the 
" 

• 

I. " ability of c.ho? adviser co meet: conc.racc.ual 

commitments co clients, ~ (ii) a . legal or 

d~sciplinary event that is mat·erial · to an 

evaluation of the adviser's integrity or ability 

. : . 

, ' 
" 

co'meec contractual con~itmencs ~o elienc.s, 
, ' 

" in violation of Sections 206(11 . 206(2), ~nd 206(4) of tne 

Invescmenr. Advisers Act of 1940 ('.'Advisers Act") (15 U. S . C, §§ 

SOb-6(1), aOb-6(2)], and Rules 206(4)-~ and 206(4)-4 tnereunder 

(17 C.F . R. §§ 275.206(41-1.275.206(4) - 4]. 

II. 

IT IS i't1RTBE~ ORDERED, ADJUDGED, .AND DECREED that defendant. 

Alsop hereby is permanencly enjo1n,ed. and restrained, dire~tly or 

indirectly, singly or in concert, from making use of the mails or 

of any meane or instrumenta11ty of interstate commerce in 

conn~etion with aoy business as an investment adviser while 

failing co make an~ keep for prescribed periods such records. and 

to furnish such copies thereof and make and disseminate such 

reporcs as ene Commission, by rule, may prescribe as necessary or 

appropriate in the public inc.erest or for the protection of 

investors, in violation of Section 204 of the Advisers Act (15 
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U.S . c . §§ 80b-4], or Rule 204· 2 cl\er~l.:1)(i2r (17 C.F . R. § 

275 . ~04 \2) J, 

III. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED thac d~fandanc , 
, ' , 

Alsop shall disgorge $62,800 . 00, which repreSents his gain~ from . 

the conduct alleged in che Complainc . D(~ felldant Alsop havillg 
. . 

submitted t:~, che Commission- a Stat:amanc at Financial Condi.cion 

sworn to on ~y 19, 1997 ("Financial Stacemeri~"l , r .. pra~encing ' .', 

his financial ~ondicion, all disgorgemenc plu~ · prejudgment 
'. 

,I interest on ' th,e amounc to be disgorged is waiyed, contingenc upon· 
I 

1 • 

-the accuracy, and completeness of the Financial Stat~ment. • • 

IV. 

IT IS FURTHER ORDERED, ADJUDGED, A~ DECREED that based upon 

dafendanc Alsop's ~worn representations in his Financial 

Statement: to the Commis~ion, the COUrt 1s ,nOt ordering him to pay 
• 

I 

~ civil penalty pursuant to the Securities Enforcement Remedies 
• 

and Penny Stock Reform Act of 1990 ("Remedies Act"), IS U.S . C. 

~f 77c(d), 7Bu(d) (3), and SOb·S(3) . The determination not to 

impose a civil penalty and to waive payment of disgorgement and 

prejudgment interest thereon, is contingent upon the accuracy and 

comp:etene~~ of Alsop's Financial Stacemenc. If at any time 

following the entry of this Final J~dgment the ,Commission obtains 

infor~tion lna1cacing that defendant Alsop ' s representations to 
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I ,. 

-_.--

t:he Commission concerr.:'ng h::..s a.;!sel::5. i!~come, liabilit::'e". 0:;" nee: 

won:h wera fraudulE::lC:, mislp..:idi:\g, inacc'.l!""a:~ or incomple::e in 

a:J.Y mac:erial respect as of che :ime such representacions we1:'e 

made, the Commission may, at its sale discr~tion and withouc 

prio~ notice to defendanc: Alsop, pec:ic:ion this Courc for an order 

~equiring Alsop to pay disgorgemant, prgjudgment and pose-

judgmenc int~rest thereon, and a civil penalty_ In connection . . 
. -

wit:h such petition, the only issueg ~h~ll be whether the 

financial informacion provided by defandanc Alsop was rraudulent, 

misl~ading, ~naccurac:e or incon\pl~te in' ~ny material respect as 

of. the c:ime such represencatiolls were made, i!!ld the amounc: of, 
, 

civil penalty to be imposad_ l:n i.t,s pec:itian, the Commission ~y',: 

move this court to consider all available remedies, including, 

but not limit'ed' to, ordering de!enC1ant Alsop t .o pay funds or 

aSSets, directing the forfeieure of any.assets, or sanctions for 

cont:Empr. of: this Pinal Judgment. and c:he Commission may also 

.' . requesc additional discovery_ Defendant Alsop may noc:, by way of 

defGns~ co such pecieion, challenge Ghe validic:y of c:he Consenc 

or this Final Judgment, conc:~st ehe allegacions in the Complainc: 

fil~d by che CommiSSion, or assert chat paymenc of a civil 

penalcy should noe be ordered. 

, 
• 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that che 

accached Consent of defendant Alsop bE ar.d hereby is incorpo~ated 
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herein wich che same force and et:Eecr. as if fully sec fO!:"t:h 

herein. 

VI. 

IT IS FURTHER ORDERED, ~JUDGED, AND DECREED chat: chis Fir.al 

Judgmenc is binding upon defenqanc Alsop, ~~s officers, agen~s, 

servancs. employees, pa.rtner", mambgrs,. a.nd dccorney:s, an!! up~n 

~hose persons 'in act:ive concert: or parc1cip~cion wich chern who 

receive accual noc.ice of chis Final Judgment by personal service 

or ocherwise, pursuant to Federal Rule of Civil Procedure 6S(dl. • 

. ' . VII • 

, . ' . . 

. , 

." ~ . 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that chis Court 

5hall reca~n jurls~lct1on of this matter for all purposes. 

VIII. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED chac, there 

being no j~st reason for delay, che Clerk of che Courc is hereby 

directed to enter chis Final Judgment pursuant to Rule 54(b) of 

.' che Federal Rules of Civil Procedure . 
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