
IN THE 
UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

CHAMBER OF COMMERCE 
OF THE UNITED STATES OF AMERICA, 

Petitioner, 

v. ON PETITION FOR REVIEW 

UNITED STATES No. 05-1240 
SECURITIES AND EXCHANGE COMMISSION, 

Respondent. 

PETITIONER'S CERTIFICATE AS TO PARTIES, RULINGS, AND RELATED CASES 

Pursuant to Circuit Rule 28(a)(1) and this Court's Order dated July 26, 2005, petitioner 

Chamber of Commerce of the United States of America states as follows: 

(A) Parties and Amici: 

The parties in this case are the Chamber of Commerce of the United States of America 

(petitioner) and the United States Securities and Exchange Commission (Respondent). There 

currently are no intervenors or amici. 

The Chamber of Commerce is the nation' s largest federation of business companies and 

associations . With substantial membership in each of the fifty states, the Chamber has an 

underlying membership of more than three million businesses, chambers of commerce, and 

business and professional organizations of every size and in every industry sector. One of the 

Chamber's associational purposes is to protect its members from costly and unlawful federal 

regulation. Chamber members and their subsidiaries include mutual fund advisers that will be 

injured by the Commission's challenged action. Moreover, the Chamber invests in mutual funds, 

and thus will itself be injured by the Commission's action. 



The Chamber is a non-stock corporation and thus has no parent organization, and no 

publicly-held corporation holds a 10 percent or greater stake in the Chamber. 

(D) Rulings Under Review: 

Under review in this case are the independent chair and 75 percent independent director 

provisions that were adopted by the Commission at an Open Meeting on June 29, 2005, and 

which were published in the Federal Register on July 7,2005. Investment Company 

Governance; Final Rule, 70 Fed. Reg. 39,390 (July 7, 2005). On June 21, 2005, the same 

provisions had been judged "deficient" by this Court and remanded to the Commission. 

Chamber o/Commerce o/the United States v. Securities Exch. Comm 'n, No. 04-1300 (D.C. Cir. 

June 21,2005) (reviewing Investment Company Governance; Final Rule, 69 Fed. Reg. 46,378 

(Aug. 2, 2004». 

(C) Related Cases: 

The regulatory provisions under challenge in this case were previously challenged before 

this Court in No. 04-1300. On June 21, 2005, a panel of this Court granted in part the Chamber's 

Petition for Review, holding: "This matter is remanded to the Commission to address the 

deficiencies with the 75% independent director condition and the independent chairman 

condition." Slip op. at 19. On July 28, 2005, the Chamber filed a Petition for Panel Rehearing in 

that case. A mandate has not yet issued. 

Because there was some question whether this Court or a federal district court had 

jurisdiction of the Chamber of Commerce 's initial challenge to the Commission's rulemaking, 

the Chamber had concurrently filed suit in this Court (No. 04-1300) and the U.S. District Court 

for the District of Columbia (Sept. 2, 2004, No.1: 04CV01522 (RMC) (D. Ct., D.E. 1 ». In light 

of this Court's October 18, 2004 Order in No. 04-1300, the District Court stayed the district 
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court action on October 25,2004. The Chamber of Commerce intends to dismiss its Complaint 

in that case once a mandate issues in No. 04-1300, the initial proceeding before this Court. 

Dated: August 25, 2005 

O/Counsel: 
Stephen A. Bokat 
Robin S. Conrad 
Arnar D. Sarwal 
National Chamber Litigation Center, Inc. 
1615 H Street, N.W. 
Washington, D.C. 20062 
Telephone: (202) 463-5337 
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ounsel 0/ Record 
John F. Olson 
Douglas R. Cox 
Cory J. Skolnick 
GIBSON, DUNN & CRUTCHER LLP 
1050 Connecticut Ave., N.W. 
Washington, D.C. 20036 
Telephone: (202) 955-8500 
Facsimile: (202) 467-0539 

Counsel/or Petitioner Chamber o/Commerce 
o/the United States 0/ America 



CERTIFICATE OF SERVICE 

I hereby certify that I have caused to be served a true and correct copy of Petitioner's 

Certificate As To Parties, Rulings And Related Cases via hand delivery this 25th day of August, 

2005, upon the following: 

John W. Avery, Special Counsel 
Jacob H. Stilhnan, Solicitor 
Securities and Exchange Commission 
100 F Street, NE 
Washington, DC 20549 

Cory J. Skolnick 


